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Docket No. F-9034 Scr No, 1 0/570,483 

AJV1E^DMKNTS TO THE DRAUTrNGS: 

Please findprovidcd with a Suppleinental Amendment filed concurcntly with 
this Te«5poTise replacement slicets for Figs. 1 , 5, 4. 6 and 8-1 1 wherein amendments 
e?cplaincd in the Stipplcmcntal Amendment. 
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REMARKS 

Claims 1-13 arcs now ptsnding in this application. Claims 1-9 are rejected. 
Claims 2 and 9 ai'c cancelled herein. New claims 10-13 arc added. Claims I and 3-8 
are amended herein to clarify the invention. Claim 1 is also amended to include 
subject matter of claim 2. Other formal matters? are attended to that wore not 
addressed by the Examiner and accordingly are considered unrelated to substantive 
patentability issues. For the convenience of the Examiner, APPENDIX I is provided 
herewith having a complete set of pending claims with all amcndmcnta effected 
therein. 

OATFl/I>l?Cl ARA riON 

Tlic Onice Action indicates that the declaration filed in this application is 
defective. Applicants file herewith a declaration to replace tlic original declaration. 

OBJECTIONS TO DRAWINGS AND DISCLOSURE. 

This Amendment is filed concurrently with a Supplemental Amendment fi led 
by mail which iiickidejs a Marked and Substitute Specification, and Rcplaccmcni 
drawing sheets. The Supplemental Amendment addresses formalities raised by the 
objections; to the di.sclosiu'C and drawings in the Onicc Action. 

1* 1 woja an»ol {WUt 
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CLAIM OBJECTIONS 

The claims are objected to due to various infbrmalidcs including 
granmriatical errors, and awkward wordings. The claims are amended to address 
the informalicics. Accordingly wididiawal of the objections is respcctfuJIy 
requa^ted. 

CLAIM REJECTIONS UNDER § 113, SECOND PARAGRAPH 

Clai^^l^• 1-9 arc rejected as indefinite under 35 U.S.C. 112. second 
paragraph, tor failing to particulaiiy poiJU out and distinctly claim the subject 
matter of the invention . The Office Action cites various informalities in the claim 
language includiug awkward wording and lack of antL\;cdcat bases. 

Claims 1 and 3-8 are amended to clarify the clairned invention and to place 
the claims into contbrmance with U.S. claiming practice. Claims 2 and 9 are 
cancelled. The amendments were made with consideration of Lhe various 
informalities noted in the Office Action. It Is respectfully submitted tiiat the 
amenOments remove or correct the informalities noted in the Office Action. 
Therefore, and in light of die Office Action statement indicadng that the claims 
contain allowable subject matter, reconsideration of the rejection of claijus 1 and 
3-8 and their allowance aie earnestly requested. 
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CLAIM R£J£CTIONuS UNDER 35 U.S.C. S 102(b) 

Claims 1-8 arc rejected under 35 U.S.C. § 102(b) a<; being anticipated by 
the Camimorata reterencc. Applicant herein re&pecttully traverses these rejections. 

Anticipation requires; the presence in a single prior art reference di^iclosurc of 
each and every elemenr of the claimed invention, arrcm^ed as in the claim 
Undemann Maschincnfabrik GmbH v, American Hoist & Derrick Co. , 221 
USPQ481 . 485 (Fed. Cir. 1984) (emphasis added). It is respecltuliy submitted that 
the cited reference i<i deficient with regard tu the following. 

In making the rejection the Examiner has relied upon an interpretation of 
the claims that "does not require an actual ijize or the actual side be set forth." Ii 
is presumed that this interpretation is due to the alternative wording of the original 
claims. Claims 1 and 7 now specifically relate That a .size in included in 
information provided on the display part. Specifically, claims 1 and 7 include "the 
diaper main body having a display part on which is provided information includine 
a size of the diaper main body," Chiinis 1 and 7 further provide that die diaper 
is folded to provide a fold edge face facing outward and at least a portion of said 
display part being disposed on said fold edge face, said at Ica^^i y portion of said 
display part including indicia indtcadng said size of said diaper main body such 

13 iso.<>:4itA}i :iH io;.iv|Ht 
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thai s'did $iy.c is viewable when two or more like folded, diaper main bodies arc 
Stacked on one another. " 

The Examiner readi^ the clahns prior to present amendments on the 
Cammoratta reference using the above bxaiTiiner's interpretation whercLa actULtl 
provision of indicia on the diapers indieating sixe was not interpreted as required 
by the claims. Ii is respectfully submitted that the present claim aiiicndmeats 
clarify the claims to positively require such indicia be provided on the display 
portion and be located as set forth in rhc claims. In particular, the claims further 
require thai the si:ce be provided on a fold edge tace which faces outward rendering 
the size viewable when ft)ldcd diapers arc stacked. 

The Examincr'i? rejection merely states that tlie Cammoratta reference 
displays "graphics/information'' whicli may be vi<;ible when such diapers are 
<icacked. However, the Cammoratta reference docs not teach that indicia indicating 
a size is provided on a fold edge face so as to be visible when stacked. The 
graphicjj shown Cammoratta do not ijidicatc size. The graphics of c:hlmaertdac ct 
al. *162 are provided for toilet training aid benefit and inform a care giver when 
diaper change is required, (paragraph[0004] in Chimaeridac ct al. 162). 
Chimaeridae et al. ' 162 docs not teach the graphics are provided for exhibition of 
the size. 
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Id the present jnvcntion, the display part i?^ placed the outiiicle pan of the 
crotch portiOD as related in claim 1 where the fold edge face is located, and the 
fold edge face displays information indicating a size of the diaper main body so 
that the size of the diaper main bodies can be easily viewed when ihc diaper main 
bodies are stacked on one another. The Cammarotta reference docs not teach such 
a iccliaical idea at all. 

It is further noted that the pre5;ent use of indicia indicating size on the fold 
&ce is a functional arrangement of such indicia that is related to the fold 
aTr<ingemcnt ol' the diaper as stated above so that size is visible when the diapers 
are stack. Such arrangements of "printed matter" arc patentable because the 
"printing'' has a functional relationship to structure of the article, in this case, the 
folded strucmrc. The present invention is not limited however to ^'printing" per 
so and is intended to include any means of imparting visible indicia to the diaper. 

Furtlier with regard to claun 7, iu addition to the atx)ve noted feamre of the 

size being provided on a fold edge face, the Chunaeridae reference does not 

disclose the following: 

said diaptir main body being loldt^ at folds to have flat 
portions of said diaper main body overlaid on other llat portions of 
said diaper main body so as to have one of a rectangular and a 
square outline when viewed from a direction normal to said flat 
pordons[.J 
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The Chiniaeridac reference does not disclose the folding of a Uiaper main body into 
an approxinnately square or rectangular shape. In the invention of claim 7, the size 
is on a portion of the display part on the told edge face which faces outward even 
when the diaper aiain body is folded into an approximately square or reaangular 
shape. Thus, a comp^iei stale of the diaper is provided yet the size is easily 
viewable even when the diapers arc stacked on one another, such as when they ai*e 
placed in a packaging bag. (paragraph [0081] in the publication). Chimaeridae et 
aK '162 docs not icach such technical idea at all. 

Tn view of the above, it is respectfully submitted that claims 1 and 3-8 
particularly describe and distinctly claim clcmeais not disclosed in the cited 
reference. Therefore, reconsideration of the rejections of claims 1 and 3-S and 
their allowance are respectfully requested. 

1>IEW CLAIMS 

Claims 10-12 are added and are submitted a5 patentable for the subject 
mailer recited tlicrcin in combination with the subject matter of their respective 
base clahns discussed above. Claim 10 indicates that ink jet printing is used. 
Claims 11 and 13 arc directed to assemblages of folded duipcrs of the present 
invention wherein they are stack an the sizes arc visible from the sides of the stack. 
Claim 12 is directed to the leg-hole elastic member of each of the leg hole sections 
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including two discominuous sections with a break area therebetween such that said 
display pari is disposed at least in pari in said break area. It is thus submitted that 
claims 10-13 are distinguished over the applied art. 

REQUEST FOR EXTENSION OF TIME 

Applicants respectfully request a one month extension of time for 
responding to the Office Action. Please charge the fee of $ 1 20.00 for the extension 
of lime to Deposit Account No. 10-1250. 

if tiiere is any discrepancy between tlie ree(s) iluc and tlic Icc payment 
authorized in the Credit Card PaymenC Form PTO-203S or tlie Form i'1'0-2038 is 
missing or ftjtj piiyment via the Form P rO-2()38 cannot be processed, the USPTO is 
hereby authorized to charge any rcc(s) or fee(s) deficiency or credit any excess 
payment to Deposit Account No. 10-1250. 
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In light of the forcgomg, the application is now bcHcvcd to be in proper form 

for ailowancc of alJ claims and notice to that cflfcct is earnestly solicited. 

Respectfully submitted, 
JORDAN AND HAMiSURC uu' 



Jordan and Jrlaniburg lu> 
122 East 42nd Street 
New York, New York J 01 68 
(212)986-2340 

enc; Substilute Declaration. 



By 



Reg. No. 20,456 '^"^ 
Attorney for Applicants 

and, 

Herbert F. Ruschii^nnn 
Res. No, 35,341 
Allomey for Applicants 
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